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Enclos e d ple a s e  find the  re comme nda tion of Adminis tra tive  La w J udge  S a s ha
Paternoster. The recommendation has been filed in the  form of an Order on:

FRANCIS CO GRANDE UTILITY COMP ANY AND ARIZONA WATER COMP ANY.
(EXTENS ION OF TIME DEADLINE

CONTAINED IN DECIS ION nos . 68654, 70450, 71688, 73517, AND 74782)

Pursuant to A.A.C. R14-3-110(B), you may file  exceptions  to the  recommendation of
the  Adminis tra tive  Law Judge  by filing an origina l and thirteen (13) copies  of the  exceptions
with the  Commission's  Docket Control a t the  address  lis ted be low by 4:00 p.m. on or before :

AUGUST 24, 2016

The enclosed xo NOT an order of the Commission, but L. recommendation of the
Administrative Law Judge to the Commissioners. Consideration of this matter hastentatively
been scheduled for the Commission's Open Meeting to be held on:

SEPTEMBER 7, 2016 AND SEPTEMBER 8, 2016

For more  informa tion, you ma y conta ct Docke t Control a t (602) 542-3477 or the
He a ring Divis ion a t (602) 542-4250. For informa tion a bout the  Ope n Me e ting, conta ct the
Executive  Director's  Office  a t (602) 542-3931.
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1200 WEST WASHINGTON STREET; PHOENIX, ARIZONA B5007-2927/400 WEST CONGRESS STREET, TUCSON, ARIZONA85701-1347

vvwvv.azc(:.gov
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This document is available in alternative formats by contacting Shaylyn Bernal, ADA Coordinator, voice
phone number 602-542-3931, E-mail SABemal@azcc.gov_
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BEFORE THE ARIZONA CORPORATION COMMISSION

DOUG LITTLE - Chairman
BOB STUMP
BOB BURNS
TOM FORESE
ANDY TOBIN

DOCKET no. W-01445A-05-0700
DOCKET NO. WS-01775A-05-0700

IN THE MATTER OF THE JOINT APPLICATION
OF: (1) FRANCISCO GRANDE UTILITY
COMPANY, AN ARIZONA CORPORATION, TO
TRANSFER A PORTION OF ITS EXISTING
CERTIFICATE OF CONVENIENCE AND
NECESSITY TO ARIZONA WATER COMPANY,
AN ARIZONA CORPORATION; (2) ARIZONA
WATER COMPANY TO INCLUDE
CERTIFICATED AREA TO BE TRANSFERRED
BY FRANCISCO GRANDE UTILITY COMPANY
IN ARIZONA WATER COMPANY'S CASA
GRANDE CERTIFICATE OF CONVENIENCE AND
NECESSITY.

DECISION no.

ORDER EXTENDING TIME
DEADLINE CONTAINED IN
DECISION nos. 68654, 70450, 71688,
73517, AMD 74182

Ope n Me e ting .
S e pte mbe r 7 a nd 8, 2016
P hoe nix, Arizona

BY THE C GMMIS S ION:

* * * * * * * * * *

FINDINGS  OF FACT
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18 Having considered the entire record herein and being fully advised in the premises, the Arizona

19 Corporation Commission ("Commission") finds, concludes, and orders that:

20

21 1. On Octobe r 4, 2005, Francisco Grande  Utility Company ("Francisco") and Arizona

22 Wate r Company ("AWC") jointly filed an applica tion with the  Commiss ion to trans fe r a  portion of

23 Francisco's  Certificate  of Convenience and Necessity ("CC&N") to AWC and for AWC to include the

24 same area  in AWC's  Casa  Grande  CC&N.

25 2. On April 12, 2006, the  Commiss ion is sued Decis ion No. 68654 approving the  joint

26 application of AWC and Francisco. Pursuant to Commission Decision No. 68654, AWC was required

27 to tile , among other things , the  following compliance  items:

28 Copie s  of the  Arizona  De pa rtme nt of Environme nta l Qua lity's  Approva l to•
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1

2

3

Cons truct ("ATC") for facilitie s  needed to se rve  the  reques ted trans fe r a rea s
within two years  of the  e ffective  da te  of the  Decis ion.

A Notice  o f filing  ind ica ting  AWC ha d  s ubmitte d  fo r S ta ffs  re vie w a nd
a pprova l, a  copy of the  fully e xe cute d ma in e xte ns ion a gre e me nts  ("MXAs")
for wa te r fa cilitie s  for the  re que s te d tra ns fe r a re a s  within two ye a rs  of the
effective  da te  of the  Decis ion.

4

5

A copy of the  deve lope r's  Ce rtifica te  of Assured Wate r Supply ("CAWS") for
the  re que s te d tra ns fe r a re a s  whe re  a pplica ble  or whe n re quire d by s ta tute ,
within two years  of the  e ffective  da te  of the  Decis ion.

6
On Ma rch 10, 2008, AWC file d a  re que s t for a dditiona l time , until April 12, 2010, to

4.

9

1 0

1 1

1 2

13

1 4

15

1 6

1 7

3.

7 file  the  a bove  complia nce  ite ms .

8 On Augus t 6, 2008, die  Commiss ion is sue d De cis ion No. 70450, a pproving AWC's

reques t for additiona l time , until April 12, 2010, to comply with Decis ion No. 68654.

On Nove mbe r 23, 2009, AWC file d a  re que s t for de te rmina tion of complia nce  with

De cis ion No. 68654, or in the  a lte rna tive , a  re que s t for a dditiona l time  to comply with De cis ion No.

68654. In its  reques t, AWC s ta ted tha t the  rema ining compliance  items  a re  unde r the  control of the

deve lope r, the  deve lope r has  prepa red a  regiona l groundwate r mode l for AWC's  entire  P ina l Va lley

Wate r Se rvice  Area  to demons tra te  the  phys ica l ava ilability of groundwa te r in the  trans fe r a rea , an

applica tion for a  Phys ica l Ava ilability Demons tra tion ("PAD") was  filed with the  Arizona  Depa rtment

of Water Resources ("ADWR") in 2007, but had not ye t been approved, the  recession had significantly

s lowed the  housing marke t, and because  the  PAD is  a  precursor to rece iving a  CAWS and no MXAs

may be  ente red into without a  CAWS, AWC needed more  time  to comply. AWC's  reques t sought a

19 de te rmina tion tha t it ha d complie d with the  re quire me nts  of De cis ion No. 68654, or a lte rna tive ly

20

1 8

requested tha t AWC be  granted an extension of time, until April 12, 2012, to comply with the  Decision.

21

22

23

24

25

26

6. On January 19, 2010, AWC filed an amendment to its  reques t which revised the  map

submitted for the  transfe r a rea , provided a  copy of the  approved ADWR PAD 1 for the  transfe r a rea ,

withdrew a  previous ly submitted MXA the  Company e rroneously be lieved included the  transfe r a rea ,

submitted a  copy of the  ATC applica tion for the  facilities  needed in the  transfe r a rea , and withdrew its

request for a  de te rmina tion of compliance  with Decis ion No. 68654. AWC further requested to extend

the  compliance  deadlines  conta ined in Decis ion No. 68654, until April 12, 2012, for the  ATC, MXAs,

27

2 8 1 ADWR approved the PAD applica tion for the transfer area  on December 24, 2009.

5.

2 DECIS ION NO.
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1 and CAWS re la ted to the  transfer area .

2 7. On May 3, 2010, the  Commiss ion issued Decis ion No. 71688 which approved AWC's

re que s t for a n e xte ns ion of time , until April 12, 2012, to file  the  ATC, MXAs , a nd CAWS  re la te d to

the  transfer area .

5 8. On December 9, 2011, AWC tiled a  third reques t for additiona l time  to file  compliance

6 items, in which it sought an extens ion of time , until April 12, 20 l4, to comply with Decis ion No. 68654.

7 AWC's  filing s ta ted tha t the  deep rece ss ion and rea l e s ta te  cra sh ove r the  la s t seve ra l yea rs  crea ted

8 extraordinary circumstances  and, therefore , AWC needed additiona l time  to comply with the  Decis ion.

9 The  filing include d copie s  of the  re quire d ATC, le a ving the  MXAs  a nd CAWS  a s  the  only re ma ining

10 complia nce  ite ms .

l l 9. On Octobe r 4, 2012, the  Commis s ion is s ue d De cis ion No. 73517 which a pprove d

12 AWC's  re que s t for a n e xte ns ion of time , until April 12, 2014, to tile  complia nce  ite ms  purs ua nt to

13 Decision No. 68654. The Decision put AWC and Francisco on notice  that further requests  for extension

14 of time  to comply must demonstra te  tha t extraordinary circumstances  exis t tha t warrant additiona l time .

15 10. On April 7, 2014, AWC file d its  fourth Re que s t for Additiona l Time  for Complia nce

16 Filing, which s ought a n e xte ns ion of time  until April 12, 2016, to comply with De cis ion No. 68654.

17 AWC sta ted extraordinary circumstances existed requiring an extension of time due  to severe  economic

18 conditions  tha t continued to ba tte r the  Arizona  rea l e s ta te  marke t, re sulting in the  de lay of re s identia l

19 and mixed-use  deve lopment. AWC included an upda ted reques t for se rvice  from one  of the  prope rty

20 owners  within the  reques ted transfe r a rea .

21 11. On June  30, 2014, AWC docke te d a  Supple me nt to Re que s t for Additiona l Time  for

22 Complia nce  Filing. The  filing include d thre e  a dditiona l owne rship le tte rs  de mons tra ting the  owne rs '

23 continuing need for se rvice  from AWC.

24 12. On July 2, 2014, AWC filed a  Second Supplement to Reques t for Additiona l Time  for

25 Compliance  Filing, in which the  fina l ownership le tte r re la ting to the  transfe r a rea  was  docke ted.

26 13. On J uly ll, 2014, S ta ff file d a  me mora ndum s ta ting tha t it did not obje ct to AWC's

27 reques t for an extens ion of time , until April 12, 2016, to comply with Decis ion No. 68654. S ta ff s ta ted

28 tha t the  April 7, 2014 a pplica tion for e xte ns ion of time  wa s  file d only five  da ys  be fore  the  April 12,

3

4

3 DECIS ION no.
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On July 26, 2016, the  Commiss ion's  Utilitie s  Divis ion ("S ta rt") file d a  Me mora ndum

1 2014 due  da te  and did not include  a ll the  ownership le tte rs  a t the  time  of docke ting. There fore , S ta ff

2 recommended tha t AWC be  required to file  reques ts  for extens ion of time  a t leas t 90 days  prior to the

3 exis ting due  da te  (in this  or any othe r docke t) and include  100 pe rcent of the  ownership le tte rs  when

4 the  a pplica tion for e xte ns ion of time  is  origina lly file d (in this  or a ny othe r docke t).

5 14. On October 24, 2014, the  Commiss ion issued Decis ion No. 74782, approving AWC's

6 re que s t for a dditiona l time , until April 12, 2016, to comply with De cis ion No. 68654.

7 15. On Janua ry 12, 2016, AWC tiled its  fifth Reques t for Additiona l Time  for Compliance

8 Filing ("Re que s t"). The  Re que s t s ought a n e xte ns ion of time  until April 12, 2018 or la te r, for the

9 provis ion of the  rema ining MXA and CAWS filings  and included an upda ted reques t for se rvice  from

10 one property owner within the extension area. The Request sta ted that the  extension request is  the  result

l l of the  downturn in the  rea l e s ta te  marke t and tha t, without the C C &N in place , the  CAWS cannot be

12 a pplie d for due  to ADWR re s trictions .

13 16. On Ma y 3, 2016, AWC docke te d a  S upple me nt to Re que s t for Additiona l'Time  for

14 Compliance  Filing. The  filing consis ted of the  remaining four se rvice  le tte rs  from the  property owners

15 in the extension area.

16 17.

17 s ta ting tha t it doe s  not obi e t to AWC's  re que s t for a n e xte ns ion of time  to comply with De cis ion No.

18 68654. Staff considered a  longer extension period based on recent 10 year extension periods that were

19 a pprove d by the  Commiss ion, a nd AWC confine d tha t it wa s  the  Compa ny's  inte ntion to se e k the

20 longer extension period as  had been recently approved in other dockets . Therefore , S ta ff recommends

21 that the  due  date  for the  provision of the  required MXA and CAWS be extended until to April 12, 2026.

22

23 1. Arizona  Wa te r Compa ny a nd Fra ncis co Gra nde  Utility Compa ny a re  public s e rvice

25 40-282.

26 2. The  Commiss ion ha s  jurisdiction ove r Arizona  Wa te r Compa ny, Fra ncisco Gra nde  Utility

27 Company, and the  subj e t ma tte r described he re in.

28 3. Arizona  Wa te r Compa ny's  re que s t for a n e xte ns ion of time , until April 12, 2026, to

CONCLUS IONS  OF L AW

4 DECIS ION NO.
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1 comply with the  requirements  outlined in Decis ion No. 68654, is  reasonable  and should be  granted.

2 ORDER

3 IT IS THEREFORE ORDERED that Arizona Water Company and Francisco Grande Utility

4 Company are hereby granted an extension of time, until April 12, 2026, to comply with Commission

5 Decision No. 68654, by filing the Arizona Department of Environmental Quality's Approval to

6 Construct for the facilities needed to serve the transfer areas, a notice in this docket that Arizona Water

7 Company has submitted for Staffs review and approval a copy of a fully executed main extension

8 agreement for the water facilities in the transfer area, and a copy of the developer's Certificate of

9 Assured Water Supply for the transfer area, where applicable or when required by statute.

10 IT IS FURTHER ORDERED that Arizona Water Company and Francisco Grande Utility

l l Company shall file any future request for an extension of time at least 90 days prior to the existing due

12 date.

13
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CHAIRMAN LITTLE COMMISSIONER STUMP

COMMIS S IONER TOBINCGMMIS S IONER FORES E

IN WITNES S  WHEREOP , 1 , J ODI A. J ERICH, Exe cu tive
Director of the  Arizona  Corpora tion Commission, have  hereunto
set my hand and caused the officia l seal of the  Commission to be
a ffixe d  a t  th e Ca pitol, in  t h e C ity o f P h o e n ix, this

da y of 2016.

J ODI A. J ERICH
EXECUTIVE DIRECTOR

DIS S ENT

DIS S ENT
SP:aw

6 DE CIS IO N n o .

4
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1 IT IS FURTHER ORDERED that Arizona Water Company and Francisco Grande Utility

2 Company shall include 100 percent of the ownership letters with any additional request for an extension

3 of t ime.

4 IT IS FURTHER ORDERED that this Decision shall become effective immediately.

5 BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

6
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SERVICE LIS T FOR: ARIZONA WATER COMP ANY ANY
FRANCIS CO GRANDE UTILTIY COMP ANY

DO CKE T NO.: W-01445A-05-0700 AND WS-01775A-05-0700

1

2

3

4

5

Michae l Saunders
Michael Saunders and Company
100 South Washington Boulevard
Sarasota , Florida  34236

6

7

E. Robe rt S pe a r
AR IZO NA W ATE R  C O MP ANY
P .O. Box 29006
P hoe n ix,  AZ 85038

8

9

Rona ld H. Burks
F R ANC IS C O  G R ANDE  UTILITY c o .
2151 Ea s t Ma in S tre e t, S uite  A
S a ra s ota , FL 3423710

11

12

J a nice  Alwa rd, Chie f Couns e l
Le ga l Div is ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa shington S tre e t
P hoe n ix,  AZ 8500713

14

15

Thom a s  Brode rick, Dire c tor
Utilitie s  Div is ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa shington S tre e t
P hoe n ix,  AZ 8500716
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